
OVERVIEW

The appl icant,  APES, headquartered in Puyal lup, Washington, is a used oi l  recycl ing company that
operates a re-ref inery in Port land. APES accepts used oi l ,  oi l  f i l ters,  and oi ly c leanup mater ial  including
absorbents, booms, and oi ly rags from auto mechanics and other commercial  customers in Washington,
Oregon, ldaho, and Canada. The appl icant 's Port land ref inery processes approximately 500,000 gal lons

of used oi l  annual ly and consol idates oi ly c leanup mater ial  for t ransport  to energy recovery and disposal
si tes. l  APES also processes used oi l  f i l ters for metal  recycl ing and captures the remaining oi l  for
recycling.
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Memo

DATE:

TO:

FROM:

RE:

October 10,2OL7

Roy W. Brower, Sol id Waste Information Compliance and Cleanup Director

tl
Hifa Rit ter,  Sol id Waste Authorizat ion Coordinator 4Io1
New Sol id Waste Faci l i tv License No. L-175-17 for American Petroleum Environmental
Services

Attached for your signature is a new Sol id Waste Faci l i ty License No. L-175-17 for American Petroleum
Environmental  Services (APES), located at 11535 N. Force Ave. in Port land (Metro Distr ict  5).  The
proposed l icense authorizes APES to consol idate oi l -contaminated sol id waste (such as booms, rags,
absorbents, etc.)  for t ransfer to appropriate disposal s i tes. This memo provides background information
on the appl icant 's request and recommends that Metro issue a new l icense to APES.
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Photo 1: Aerial  map of APES faci l i ty

l APES transports oily cleanup material to the Covanta Waste to Energy facility under Metro Non-System License No. N-175-17A
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On September 6,2017, Ecolube Recovery LLC purchased al l  assets of American Petroleum
Environmental  Services. Mike Mazza remains the land owner for the property at 11535 N Force Avenue,
Por t land,  OR97217.  The opera t ions  and s ta f f  o f  the  p lan t  w i l l  remain  the  same,  however  Eco lube
Recovery is now the business owner and operator.

APES is also regulated by Oregon Department of Environmental  Qual i ty (DEa). DEQ is responsible for
monitor ing and enforcing used oi l ,  universal waste, and hazardous waste requirements at the si te,  and
issued the si te 's f i rst  sol id waste permit2 on Septemb er 27 ,2017 .  DEQ is also responsible for monitor ing
and en forc ing  a i r  qua l i t y  requ i rements  a t  the  fac i l i t y ,  wh ich  has  opera ted  under  a  DEQ a i r  con taminant
discharge permit  s ince 1984. Metro staff  is coordinat ing with DEQ to ensure that the faci l i ty is in
compl iance w i th  the  s ta te 's  requ i rements .  DEQ issued a  mod i f ied  and renewed a i r  con taminant
d ischarge permi t  on  Septemb er  27  ,2017 .3

ln Septembe r 201,6, Metro discovered that APES had been accept ing oi ly c leanup mater ial  for
consol idat ion and transfer to disposal s i tes. Metro also discovered that APES had sent approximately
106 tons of c leanup mater ial  to the Covanta Waste-to-Energy Faci l i ty (Covanta) over a period of about
19 months without obtaining Metro authorizat ion or remit t ing the required regional system fee and
exc ise  tax fo r the  waste .  A t tha t  t ime Met ro  in fo rmed APES tha t  i t  must :  1 )ob ta in  a  so l id  waste  fac i l i t y
l icense to perform sol id waste consol idat ion act iv i t ies, 2) obtain a non-system l icense (NSL)to transport
waste to Covanta, and 3) remit  al l  unpaid fees and taxes for waste that i t  had previously transported to
Covanta. APES subsequent ly submitted the above-mentioned l icense appl icat ionsa and remit ted the
outstanding fee and tax payment as required.s

2 Sol id Waste Mater ia l  Recovery Permit  No.  1591
3 Standard Air  Contaminat ion Discharge Permit  No. 26-3021-ST-01
4 APES submit ted an NSL appl icat ion to Metro on October 2L,2Of6,  and a sol id waste faci l i ty  l icense appl icat ion on Apr i l  7,2OI7.
sAPESrem i t t eda to ta l  f eeand taxpaymen to f  53 ,166 .74 toMe t roon  Janua ry4 ,2O ] ' 7 .

Photo  2 :APES co l lec t ion  t ruck
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Under Metro Code Sect ion 5.01.1-10, the proposed l icense is to be approved or denied by the Chief
Operat ing Off icer (COO). On July L,2015, the COO delegated to the Sol id Waste Compliance and
Cleanup Director (SWCC Director) authori ty to carry out the COO's responsibi l i t ies under Metro Code
Chapter 5.01 for approving or denying a sol id waste faci l i ty l icense. As such, the SWCC Director is
authorized to approve this proposed l icense.

PUBLIC NOTICE AND OPPORTUNITY TO COMMENT

In 2015, DEQ and the United States Environmental Protection Agency (EPA) began investigating APES as a
contr ibut ing source of odors in the Port land North Harbor area based on numerous ci t izen complaints.  ln
consideration of this information, Metro contacted six neighborhood associations located near APES to
discuss Metro's regulatory role and licensing process before opening the public comment period for the
license application.6 Metro staff offered to host meetings and attend neighborhood association meetings or
other community events to answer questions about Metro's regulatory role at the facility. ln response to
this invitation, two individuals contacted Metro for more information. After learning about Metro's limited
regulatory role and licensing process, both parties declined to invite Metro to their neighborhood meetings
stating that their primary concerns were related to air quality in North Portland, not solid waste
consolidation activities at the facility. Additionally, Metro staff attended both the public information
meeting in March and publ ic hearing in June hosted by DEQ regarding this faci l i ty.

On April 13,2017 , Metro issued public notice of the proposed license and provided an opportunity for the
publ ic to submit comments. The publ ic comment period ended on May 19,2017.

Public notice was mailed to about 4,300 addresses located within approximately a mile of the facility.
Notice was also e-mailed to Metro's standard list of interested parties, the six neighborhood associations
located near APES, and DEQ s list of interested parties from its APES informational meeting on March 7,
2OI7 . ln addit ion to the above, Metro also posted publ ic not ice information on i ts website.

In response to the public notice, Metro received 46 comments - including letters on behalf of the East
Columbia Neighborhood Associat ion General  Membership and the students, famil ies, and staff  of  Br idges
Middle School.  A summary of the comments that Metro received during the publ ic not ice period and staffs
response to those comments are provided below. All comments that Metro received are also attached to
this report. APES was provided a summary of public comments and an opportunity to respond. APES did
not provide a response.

In general ,  the commenters pr imari ly expressed concerns about poor air  qual i ty and malodors in North
Portland and negative health impacts that they associate directly with APES' oil re-refining process. Since
Metro's current scope of authority over APES is limited to the consolidation of cleanup material and oil-
contaminated solid waste at the facility, Metro relies on DEQ to monitor and enforce used oil processing
and air  qual i ty requirements. For this reason, Metro shared al l  of  the publ ic comments that i t  received with
DEQ in a letter dated June 29,2017. A copy of Metro's letter is attached to this report.

5 The Br idgeton,  East  Columbia,  Hayden ls land,  Kenton,  Portsmouth,  St .  John's Neighborhood Associat ions
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Summary of written public comments on APES' application

Most of the comments that Metro received during the publ ic not ice period urged Metro and DEQto
deny al l  l icense and permit  appl icat ions for the faci l i ty,  c i t ing ongoing distrust of  regulatory oversight at
the  s i te  and concerns  about  env i ronmenta land human hea l th  impacts  caused by the  fac i l i t y .  Severa lo f
the commenters expressed opposit ion to any proposed expansion of the si te and ci ted a ci ty of Port land
resolut ion that opposes the expansion of fossi l fuel  infrastructure in the City and i ts adjacent
waterways.T Addit ional ly,  many commenters requested that APES be shut down unt i l  such t ime as
addit ional safety and air  monitor ing controls are in place. Specif ical ly,  those commenters referenced an
instance in which the faci l i ty operator had removed emissions control  equipment,  in 2006 without the
knowledge or approval of  DEQ - this part icular incident is further discussed below in the "compl iance
history" sect ion of this report .

Commenters descr ibed a wide range of negat ive health impacts associated with odors, which they
bel ieve to be highly toxic,  that they attr ibute to the oi l  re-ref ining operat ions at the faci l i ty.  Commenters
raised concerns regarding the lack of s i te infrastructure to safely contain spi l ls in the event of equipment
fai lure or natural  disaster,  such as an earthquake. Commenters also expressed further concern about
the  s to rage and a l leged burn ing  o f  PCB- laden o i land the  use  o f  any  used o i las  a  fue l  source  ons i te .  In
addit ion, the commenters expressed fat igue and frustrat ion with the government agencies that regulate
APES because they bel ieve that the regulatory oversight has been inadequate to protect the publ ic 's
health.  Commenters said that Metro should deny APES' sol id waste faci l i ty l icense appl icat ion because
the appl icant has fai led to operate as a good neighbor.  They also requested that Metro exercise i ts
authori ty and work with other agencies to do more to protect human health and the environment.

Metro response to public comments

Although Metro has broad authori ty over sol id waste, Metro's role for this si te is l imited to regulat ing
the consol idat ion and transfer of c leanup mater ial  and oi l -contaminated sol id waste. Metro's oversight
w i l l i nc lude severa l  unannounced inspec t ions  peryearand w i l len ta i l c lose  regu la to rycoord ina t ion  w i th
DEQto ensure that waste received at the si te is properly managed and transferred to appropriate
disposal s i tes. DEQ is the pr imary regulatory authori ty for this faci l i ty and is responsible for monitor ing
and enforcing the used oi l  processing, hazardous waste, and air  qual i ty requirements. Whi le Metro does
not regulate air  qual i ty requirements at the faci l i ty,  Metro staffwi l l  cont inue to invest igate odor
complaints,  perform rout ine inspect ions, and report  any concerns or compl iance issues to the
appropriate regulatory agency such as DEQ.

Notwithstanding the concerns raised by the commenters, the proposed l icense is l imited to a smal l
aspect of APES' operat ions. The proposed l icense covers only the consol idat ion and transfer of sol id
waste -  i t  does not address the aspects of the operat ion that are regulated by DEQ (such as emission
control  equipment,  the re-ref ining process, overal l  air  qual i ty and associated human health impacts of
act iv i t ies at the si te,  spi l lcontainment,  hazardous waste storage and disposal,  potent ial  s i te expansion,
and onsite use of recycled oi l  as fuel  source).  Metro shares DEQ s interest in ensuring that faci l i t ies
managing the region's waste and recyclable mater ials do so in ways that protect the environment and
human hea l th  wh i le  min imiz ing  impacts  on  the  communi t ies  in  wh ich  they  are  loca ted .  Whi le  the  scope
of Metro's proposed l icense at this si te is specif ic to the act iv i ty of consol idat ing and reloading of debris,

7 Ci ty of  Port land Resolut ion No. 371"68 adopted on November L2,2O\5
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Metro wi l l  cont inue to work in partnership with DEQ and other agencies to ensure these goals are
ach ieved.

COMPLIANCE HISTORY

ln December 20L6, DEQ entered into a MutualAgreement and Order8 (MAO) with APES to instal l
emission control  equipment ( thermal oxidizers) at the faci l i ty to reduce odors and volat i le organic
compound emissions. In 2006, the si te 's previous owner removed the faci l i ty 's thermal oxidizer,  an air
pol lut ion control  device, and fai led to not i fy DEQ as required. DEQ did not discover that the equipment
had been i l legal ly removed unt i lan inspect ion in201"1",  and i t  did not issue enforcement act ion because
it  was determined i t  would not be fair  to penal ize APES for a violat ion committed by the previous owner.
The MAO required that APES instal l  a thermal oxidizer by July 25,2O!7 .  However,  i t  fa i led to do so unt i l
August 22. DEQ subsequent ly issued APES a $12,800 civi l  penaltys for fai l ing to meet the required
dead l ine .  APES has  appea led  the  pena l ty  and a  f ina l  dec is ion  on  tha t  ac t ion  is  pend ing .

Notwithstanding the above-mentioned enforcement act ion, APES has compl ied with al l  of  Metro
requirements as directed and submitted a t imely sol id waste faci l i ty l icense appl icat ion, non-system
license appl icat ion, and remit ted outstanding fees and taxes to Metro.

METRO CODE REQUIREMENTS

Metro Code states that an appl icant seeking to obtain a sol id waste faci l i ty l icense must part ic ipate in a
pre-appl icat ion conference with Metro before submitt ing an appl icat ion. APES part ic ipated in a pre-
appl icat ion conference with Metro on September 29,20'J,6. APES subsequent ly submitted to Metro a
l icense appl icat ion and the appropriate appl icat ion fee of 5300 on Apri l7,2017.

The appl icat ion was ini t ia l ly incomplete due to the appl icant providing insuff ic ient detai ls in i ts
"Standard Operat ing Procedure -  Used Absorbents/Oi ly Debris" document and other required
documents. APES subsequent ly provided addit ional information as requested by Metro and the
appl icat ion was deemed complete on July 3,20L7. Although the revised operat ing plan that APES
submitted to Metro was sufficient for purposes of determining whether to grant a new license, staff
f inds the revised plan does not ful ly address al l  of  the proposed l icense requirements. APES hosted a
meeting on September l -9 with DEQ and Metro staff  to seek clar i f icat ion on required appl icat ion
revisions, and incorporated the addit ional detai ls into a revised SOP that was submitted to Metro on
October 10 and is under review. As such, staff  recommend including a condit ion in the l icense that
requires APES to maintain an approved operat ing plan (see sect ion 6.1" of the proposed l icense for this
add i t iona l  cond i t ion) .

5.01.070 Applications for Licenses
A l icense appl icat ion must also include the fol lowing inforrnat ion:

1) Proof that the applicant can obtain the types of insurance specified by the Chief Operating
Officer during the license term;

8 MutualAgreement and Final Order No. AQ,/AC-NWR-2016-217
e Order and Demand for Payment of Stipulated Penalty Case No AQ/AC-NWR -2OI7-I75- 5+,800 on 8/4/L7 and 58,000 on 9/t5/L7
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APES has provided documentat ion demonstrat ing that i t  has met Metro's insurance
requ i rements .

A copy of all applications for necessary DEQ permits, dny other informotion required by or
submitted to DEQ, dnd o copy of ony DEQ permits;

APES has provided copies of al l  necessary information and permits required by the DEQ.

A copy of any closure plan thot DEQ requires, including documents demonstrating financiol
assuronce for the costs of closure. lf DEQ does not require a closure plan, the applicant must
provide a closure document describing closure protocol for the solid woste facility at ony point in
its active life;

APES has provided the necessary closure plan. DEQ does not require f inance assurance for this
faci l i ty.

Signed consent by the property owner(s) agreeing to the proposed property use. The consent
must also disclose the opplicant's property interest and the duration of that interest. The consent
must include d stotement that the property owner(s) have reod and ogree to be bound by the
provisions of Section 5.0L.320(f) if Metro revokes the license or refuses ony license renewal;

Michael Mazza, is the property owner and has submitted a property use consent form.

Proof that the opplicant hos received proper land use opprovol; or, if the applicont hos not
obtoined land use approvol, then o written recommendotion of the planning director of the local
governmentol unit having land use jurisdiction regarding new or existing disposol sites, or
alterations, expansions, improvements or chonges in the method or type of disposol at new or
existing disposal sites. The recommendation may include, but is not limited to, a stotement of
compatibility of the site, the solid waste disposal facility located thereon and the proposed
operation with the acknowledged locol comprehensive plan and zoning requirements or with the
stotewide planning goals of the Lond Conservotion and development Commission;

APES has provided the necessary Land Use Compatibi l i ty Statement from the ci ty of Port land,
Oregon.

Any current permit and a list of anticipated permits that o governmental agency moy require. lf
the opplicont has previously applied for o permit, the applicont must provide a copy of that
permit application and any permit that ony other government ogency gronted.

APES has provided copies of al l  necessary permits. lo

10 Ci ty of  Port land Land Use Compat ib i l i ty  Statement t2/13/g3,  DEQ Standard Air  Contaminat ion Discharge Permit  No. 26-3021-5T-01,  Ci ty of
Port land NPDES 1200-COLS Industr ia lstormwater Discharge Permit  F i le No. 100707 which wi l l  be superseded by NPDES 1200-2.

2)

3)

4)

s)

6)
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STAFF RECOMMENDATION

Staff  recommends the approvaland issuance of Sol id Waste Faci l i ty License No. L-175-17 to authorize
APES to consol idate and transfer cleanup mater ial  and oi l -contaminated waste for disposal.  The
proposed l icense commences immediately upon issuance and expires on June 30,2022. A copy of the
l icense is attached for your signature.

Attachment
H R

Queue


